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initial grant date, or within 12 months
of the date of the release of the terms
of an agreement between the United
States and Canadian governments on
the sharing of 220–222 MHz spectrum
between the two countries, whichever
is later. The authorization of a licensee
that does not construct its base station
and place it in operation, or commence
service, by this date, cancels automati-
cally and must be returned to the Com-
mission.

[61 FR 3845, Feb. 2, 1996]

Subpart U—Competitive Bidding
Procedures for 900 MHz Spe-
cialized Mobile Radio Service

SOURCE: 60 FR 48919, Sept. 21, 1995, unless
otherwise noted.

§ 90.801 900 MHz SMR subject to com-
petitive bidding.

Mutually exclusive initial applica-
tions to provide 900 MHz SMR service
are subject to competitive bidding pro-
cedures. The general competitive bid-
ding procedures found in part 1, sub-
part Q of this chapter will apply unless
otherwise provided in this part.

§ 90.802 Competitive bidding design
for 900 MHz SMR licensing.

The Commission will employ a simul-
taneous multiple round auction design
when choosing from among mutually
exclusive initial applications to pro-
vide 900 MHz SMR service, unless oth-
erwise specified by the Wireless Tele-
communications Bureau before the
auction.

§ 90.803 Competitive bidding mecha-
nisms.

(a) Sequencing. The Wireless Tele-
communications Bureau will establish
and may vary the sequence in which
900 MHz SMR licenses will be auc-
tioned.

(b) Grouping. All 900 MHz SMR li-
censes for each of the MTAs will be
auctioned simultaneously, unless the
Wireless Telecommunications Bureau
announces, by Public Notice prior to
the auction, an alternative auction
scheme.

(c) Minimum bid increments. The Wire-
less Telecommunications Bureau will,

by announcement before or during an
auction, require minimum bid incre-
ments in dollar or percentage terms.

(d) Stopping rules. The Wireless Tele-
communications Bureau will establish
stopping rules before or during mul-
tiple round auctions in order to termi-
nate an auction within a reasonable
time.

(e) Activity rules. The Wireless Tele-
communications Bureau will establish
activity rules which require a mini-
mum amount of bidding activity. In
the event that the Commission estab-
lishes an activity rule in connection
with a simultaneous multiple round
auction, each bidder will be entitled to
request and will be automatically
granted a certain number of waivers of
such rule during the auction.

§ 90.804 Aggregation of 900 MHz SMR
licenses.

The Commission will license each 10-
channel block in the 900 MHz SMR
spectrum separately. Applicants may
aggregate across spectrum blocks with-
in the limitation specified in § 20.6(b) of
this chapter.

§ 90.805 Withdrawal, default and dis-
qualification payments.

(a) During the course of an auction
conducted pursuant to § 90.802, the
Wireless Telecommunications Bureau
will impose payments on bidders who
withdraw high bids during the course
of an auction, who default on payments
due after an auction closes, or who are
disqualified.

(b) Bid withdrawal prior to close of
auction. A bidder who withdraws a
high bid during the course of an auc-
tion will be subject to a payment equal
to the difference between the amount
bid and the amount of the winning bid
the next time the license is offered by
the Commission. No withdrawal pay-
ment would be assessed if the subse-
quent winning bid exceeds the with-
drawn bid. This payment amount will
be deducted from any upfront pay-
ments or down payments that the with-
drawing bidder has deposited with the
Commission.

(c) Default or disqualification after
close of auction. If a high bidder de-
faults or is disqualified after the close
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of such an auction, the defaulting bid-
der will be subject to the payment in
paragraph (b) of this section plus an
additional payment equal to three (3)
percent of the subsequent winning bid.
If the subsequent winning bid exceeds
the defaulting bidder’s bid amount, the
3 percent payment will be calculated
based on the defaulting bidder’s bid
amount. These amounts will be de-
ducted from any upfront payments or
down payments that the defaulting or
disqualified bidder has deposited with
the Commission. If the default occurs
within five business days after the bid-
ding has closed, the Commission re-
tains the discretion to offer the license
to the second highest bidder at its final
bid level, of it that bidder declines the
offer, to offer the license to other bid-
ders (in descending order of their bid
amounts) at the final bid levels.

§ 90.806 Bidding application (FCC
Form 175 and 175–S Short-form).

All applicants to participate in com-
petitive bidding for 900 MHz SMR li-
censes must submit applications on
FCC Forms 175 and 175–S pursuant to
the provisions of § 1.2105 of this chap-
ter. The Wireless Telecommunications
Bureau will issue a Public Notice an-
nouncing the availability of 900 MHz
SMR licenses and, in the event that
mutually exclusive applications are
filed, the date of the auction for those
licenses. This Public Notice also will
specify the date on or before which ap-
plicants intending to participate in a
900 MHz SMR auction must file their
applications in order to be eligible for
that auction, and it will contain infor-
mation necessary for completion of the
application as well as other important
information such as the materials
which must accompany the Forms, any
filing fee that must accompany the ap-
plication or any upfront payment that
will need to be submitted, and the loca-
tion where the application must be
filed. In addition to identifying its sta-
tus as a small business or rural tele-
phone company, each applicant must
indicate whether it is a minority-
owned entity, as defined in § 90.814(g)
and/or a women-owned entity.

§ 90.807 Submission of upfront pay-
ments and down payments.

(a) Each bidder in the 900 MHz SMR
auction will be required to submit an
upfront payment of $0.02 per MHz per
pop, for the maximum number of li-
censes (in terms of MHz-pops) on which
it intends to bid pursuant to § 1.2106 of
this chapter and procedures specified
by Public Notice.

(b) Each winning bidder in the 900
MHz SMR auction shall make a down
payment to the Commission in an
amount sufficient to bring its total de-
posits up to 20 percent of its winning
bid within five business days after the
auction closes, and the remaining bal-
ance due on the license shall be paid
within five business days after Public
Notice announcing that the Commis-
sion is prepared to award the license.
The grant of the application required
by § 90.808 is conditional upon receipt of
full payment, except for small busi-
nesses that are winning bidders, which
are governed by § 90.811. The Commis-
sion generally will grant the license
within ten (10) business days after the
receipt of the remaining balance due
on the license.

§ 90.808 Long-form applications.
Each winning bidder will be required

to submit a long-form application on
FCC Form 600 within ten (10) business
days after being notified by Public No-
tice that it is the winning bidder. Ap-
plications on FCC Form 600 shall be
submitted pursuant to the procedures
set forth in 90.119 and any associated
Public Notices. Only auction winners
(and rural telephone companies and in-
cumbent 900 MHz SMR licensees seek-
ing partitioned licenses pursuant to
agreements with auction winners under
§ 90.813) will be eligible to file applica-
tions on FCC Form 600 for initial 900
MHz SMR licenses in the event of mu-
tual exclusivity between applicants fil-
ing Form 175.

§ 90.809 License grant, denial, default,
and disqualification.

(a) A bidder who withdraws its bid
subsequent to the close of bidding, de-
faults on a payment due, or is disquali-
fied, will be subject to the payments
specified in § 90.805 or § 1.2109 of this
chapter, as applicable.
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